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YXUJIEHHS BIJI CIUVIATHU IITPA®Y: IPOBJIEMHI ACIIEKTU KPUMIHAJIBHO-
BUKOHABUYOI TA KPUMIHAJIBHO-ITPOIIECYAJIbHOI CTOPOHU IIUTAHHS
VJIK 343.13:343.271-025.73
OCAJUYK AJLIA,
BUKJIa/1a4 Kadeapu CyCHniIbHO-TyMaHITApHUX HaYyK

K3BO «BinHULbKHI TYMaHITApHO-TIEAArO1YHUHN KOJIEIK»

VY 3B’sA3Ky 13 rymaHizalli€ro 3aKOHOJAaBCTBA
YkpaiHa nepexuBa€e HOBH €Tarl, BCTAHOBJICHHS
Ta PEryIIOBaHHs MOKApaHHS Y KPUMiHATHLHOMY
npaBi. Amxke, siki 0 3MiHM HE 31iIHCHIOBAJINCS,
BOHU BCI IPOXOATH alanTalliiHUN mepiox, 1, Ha
KaJlb, 1HOJI TaKi Mepioau TPHUBAIOTH HE OJTUH
pik. Ilpu MmBUAKOMY PO3BHUTKY JEp)KaBH,
HEOOXiJHO TaK caMO MIBHJIKO pearyBaTd 1 Ha
3MIHH B JIIFOUOMY 3aKOHOJABCTBi. OJHAK 3MiHU
HE 3aB3K/IH € IO3UTUBHUMU Ta HE 3aBKIH MAIOTh
Kparie
MPOOJICMHUX TTHTAHb.

pEeTyJIOBaHHS  TUX  YM  IHIIUX

Ha panuii MOMEHT € J0CTaTHbO Oararto
npoOJieM OB’ SA3aHUX 3 BHUKOHAHHSIM IMOKapaHb
y Bual mrpady. OnHie0 13 Takux MpolseM €
MIPOTaIMHU y 3aKOHOJIaBCTBI 1110710
KpUMIHAIBHOI BiANOBIIAIBHOCTI 32 YXWJICHHS
BiJl CIIaTH MOKapaHHA y BuAl wrpady (4.1 ct.
389 KpumiHaiabHOTO KOJEKCY YKpaiHu).

AHanizyroun npoOnemMu BUKOHAHHS
KpPUMIHQJIBHOTO TIOKapaHHs y BuUIl mTpady,
CITiJ] 3a3HAYMTH, IO HOPMH TIPaBa Peai3yroThCs
3a TaKUMH (QopMamMH: JOAepKaHHsS (BUKOHAHHS
MaCUBHUX 000B’sI3KiIB), BUKOHAHHS
(3000B’s13aHHST 1010 AKTUBHOI TOBEAIHKH),
BUKOPUCTaHHA  (3MIMCHEHHS  CyO’€KTUBHUX
pas). OTxe, B IbOMY BHIIAJKy, MaeMO
CTpaBy 3 BHKOHaHHSM BJaJHUX 3000B’S3aHb Y
dbopmi
3aCy/DKEHOTO  SIK
10710
cy0’exTa — epkaBH B 0c001 Cy1y.

SKo 3acy/KEHUN YXUISEThCS BiJl CILIATH
mrpady, S[K OCHOBHOTO i
MIPUTSTYEThCS bi (4]
BIAMOBIAAJBHOCT]I BiamoBizHo o cr. 389 KK
VYkpaian, ogHak 11e He 3aBxau Tak. Ocoba, sika

3acy/pKeHa 1o mTpady 1 J0OpOBIILHO HOTO HE

aKTUBHOI ~ TIOBEOIHKM 3  OOKYy

cy0’ekTa  KOHKPETHHX

MIPaBOBITHOCUH MPUMKCIB  1HOIOTO

MOKapaHH4,
KPUMIHAJIBHOT

BI1H

BICHUK 2025

CILIaTU/IA, 3BUIBHSAETHCS BiA CIuiaTh mTpady,
AKIIO JepaBa MPOTSIrOM JABOX POKIB Iieit
mrpad HE CTATHYJIAa 1 1€ HE BBAKAETHCA
YXWICHHSM BiJ BiZOYBaHHS MOKapaHHS 3TiIHO
ct. 80 KK Vkpainu (ITocranosa BCY).

®adyna cynoBoro akty: Bepxosuuit Cyn
VYkpainu Ha 3acimanHi CynoBoi mnamatu y
KpuMiHanbHUX crpaBax 24 rpyaas 2015 poky,
posrisimaroun  cnpaBy  Ne  5-324 ke 15,
BHCJIOBUBCSI TIPO T€, IO MPaBHJIO BiIIMOBU Yy
3BUTRHEHHI 3aCy/KEHOI 0cOOM Bin BiIOYBaHHS
MOKapaHHd Yy BHUIl wWTpady Yy 3B’SI3KYy 3
3aKIHYEHHSIM CTPOKiB JAaBHOCTI BHKOHAHHS

00BHHYBaJIbHOI'O BHPOKY HE MOXKE
HOB’s3yBaTHCA 13 caMuUM (PAKTOM HECIUIATH

34CYPKCHUM NIPOTATOM MICSTYHOTO CTPOKY CyMH

mrpady.

ITpu posrnsani wiei cnpasu BepxoBuuit Cya
VYkpaiHu  3a3HauMB, [0 YXWIEGHHA BIiA
BiIOyBaHHS TIOKapaHHS fAK TMiJAcTaBa JJis
3YIIUHEHHS] CTPOKIB  JIaBHOCTI ~ BUKOHAHHS
OOBHHYBaJIbHOIO  BHPOKY €  OCOOJMBUM
opuanuHuM  paktoM. OcoOMuBICTE  IIHOTO

dakTy momnsirae y ToMy, 110 MUTAaHHA MPO HOTO
BCTAQHOBJIGHHSI MOK€ OYTH BHUPIIIEHO JIHUIIIE
OJIHUM CyO’€KTOM — CyIOM. AJKE BIAMOBITHO
no yactuHu nepmioi cr. 389 KK yxuneHHs Bifg
mrpady €

baktu

BIIOYBaHHA TIOKapaHHA y BHUII

3JI0YMHOM. Taxi IOpUANYHI

BCTAQHOBJIIOIOTHCSI ~ BUKJIIOYHO 332 YITKO
perJaMeHTOBaHOI0
npoueayporo. 3okpeMa, BiamoBiaHO A0 4.1 cT.
62 Konctutynii YkpaiHu ocoba BBakaeTbcs
HEBUHYBATOIO y BUMHEHHI 3JIOYMHY 1 HE MOXe

OyTu miJjaHa KpUMIHAIBHOMY IOKapaHHIO,

3aKOHOIaBCTBOM

JOKU i1 BUHY He Oyne JOBEACHO B 3aKOHHOMY
MOpSIAKY 1 0OBUHYBAJIBHIM
BUPOKOM cyay. ToMy 1m0 HaOpaHHS 3aKOHHOL

BCTaHOBJICHO
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CHJIH OOBHHYBAJIBHUM BHPOKOM CYIy, SKHM
ocoba Oyae BU3HAHA BUHHOKO B YXHIICHHI BiJ

BiNOyBaHHA  TIOKApaHHSA, [HUTaHHA  TIPO

3YOUHEHHS CTPOKIB  JAaBHOCTI  BHUKOHAHHS

OOBMHYBAJIBHOTO BHPOKY CyIy BHpIlIyBaTu

HETPaBOMIPHO.

Crarras 80 KK mnepembayae HOpMaTHBHE
peryjroBaHHS  IHCTUTYTY  3BUIBHGHHS  Bif
BiOyBaHHA  TIOKapaHHI y  3B’S3Ky 13
3aKIHUYEHHSM CTPOKIB JAaBHOCTI BHKOHAHHS
OOBMHYBAJIBHOTO BHPOKY Ta  BCTaHOBIIOE
iMIepaTHBHI ~ CTPOKH,  CIUIMB  SIKHX €
0C3yMOBHOIO  MIJCTaBOK JUISi  3BUIBHCHHS

3aCy/PKEHOr0 BiJ BiAOyBaHHS MPU3HAYEHOTO
WOMY ITOKapaHHS.

[IpaBoBa mpupoaa BUTY
3BUIBHEHHSA BiJ BigOyBaHHA MPU3HAYEHOTO

BKa3aHOI'o

MOKApaHHs ~ 3YMOBJIOETBCS  OJHOCTOPOHHIM
00OB’SI3KOM JIep’KaBU IMPHUMYCOBO pealli3yBaTh
Yyepe3 CIeliabHO YINOBHOBAXKCHI HEIO OpPraHU
npU3HaYeHe o0co0i  TMOKapaHHS  MPOTSATOM
NeBHUX CTPOKiB. Ocoba, 3acymkeHa 10 MeBHOTO
BUJIY NTOKapaHHs, He Hece MPaBOBOrO 000B’A3KY
3aCTOCOBYBAaTH IPAaBOOOMEKEHHS, SIKI BXOJIAThH

70 foro 3MicTy, caMa 110 cebe — I BUKIIIOYHA

OJTHOCTOPOHHSI ~ KOMIIETEHI[iSl  CHelialbHUX
JEPKABHUX Oprasis, K1 BUKOHYIOTb
MTOKapaHHSI.

Oxpim Ttoro, 4. 3 cr. 80 KK nependaueHo
MIOJIOXKEHHS 111010 3YIIMHEHHS Mepediry CTpoKy
JABHOCTI y pasi, SKIIO 3aCyHKEHUH yXUISIEThCS
BiJl BiMOyBaHHS TMOKapaHHA. Y I[HMX BUMAAKaX
nepedir  aBHOCTI  BIAHOBIIOETHCS 3 JIHSA
3’MBIIEHHS  3aCYy[KEHOTrOo JJisi  BiOyBaHHS
MOKapaHHsd abo 3 JHS HOro 3aTpUMaHHSA, a
CTPOKM JIaBHOCTi, mependayeHi MyHKTamu |-
3 4. 1 wi€i cTaTTi, TOABOOIOTHCS.

OpHak yxuieHHs BiJ BiIOyBaHHS MOKapaHHs
K TiJCTaBa 7S 3YNUHEHHS CTPOKIB JaBHOCTI
BUKOHAaHHS  OOBHHYBAJLHOTO  BHUPOKY €
0COOJIMBUM  IOPUIWYHUM  (HaKTOM,
BUPIIICHHS SKOTO HAJEKUTh JO0 KOMIETEHIIil

IIUTaHHA

Cynly, a OTXe, IIei (aKT CIIiJl BCTAHOBIIIOBATH 3
JOTPUMAHHIM BHMOT TIPOIIECYaTbHOI (hOPMH.

BICHUK 2025

3okpema, pemakiis 4. 1 cr. 80 KK meBHuM
YMHOM CHIBBIIHOCUTHCS 31 CT. 389 Ta cr. 390
nporo Kojaekcy, OCKUIbKM yXUJICHHS  BiJ
BiIOyBaHHS MOKapaHHs, PO sKe HIeThes y 4. 3

ct. 80 3arampHoi uactuHu KK, y cBoemy

KOHKPETHOMY  TpOSIBI  BIAMOBiJAa€  CKIaLy
OJIHOT'O 13 3JI0YMHIB, nepeadaveHux
3a3HaYeHUMHU cTaTTsiMu  OcoOMMBOI  YacTUHH

KK. Otxe, pobisun BUCHOBOK MPO YXHJICHHS

ocobu Big BimOyBaHHS TOKapaHHS IIpH
3actocyBaHHI yacTuHU Tperboi crarti 80 KK,
CyJl TUM caMUM (PaKTU4YHO BU3HAE ii BUHHOKO Y
BYMHEHHI HOBOTO 3JI0YMHY. TakuM YHHOM,
BUPILIYBATH MUTAHHS NPO 3YNUHEHHS CTPOKIB
JTAaBHOCT1 BUKOHAHHS OOBUHYBAJIbHOTO BHPOKY
CyZly MOXJIMBO JIMIIE Micys HaOpaHHS 3aKOHHOT
CWIM OOBUHYBAJIbHUM BUPOKOM CYyAYy, SKHM
ocoba OyJe BH3HAHA BUHHOK B YXHJICHHI BiJ
BiJIOYBaHHS MTOKApAHHS.

3 orusAAy Ha 1 JIMIIE HEeCIIaTa 3acyHKEeHIM
cyMmH 1Tpady B MEBHHUM CTPOK cama 1o coOll He
CBITUUTH TPO YXUJICHHsS HOro BiJ BiIOyBaHHA
I[bOT'O TOKAPaHH4.

Y cr. 533 KIIK Vkpainu «Hacnigku
HaOpaHHS 3aKOHHOI CHJIM CYJOBHUM pIIIEHHSAM)
3a3Ha4yeHo, 110 BHUPOK abo yxBama cyay, fKi
HaOpaJii 3aKOHHOT CHJIM, 000B’S3KOB1 /JIs1 OC10,
O0epyTb  y4acTb Yy
IIPOBA/UKEHHI, a TaKOX JUIsl BCiX (I3UYHUX Ta

K1 KpUMIHaIbHOMY
IOPUIMYHUX OCI0 1 TIUISATal0Th BUKOHAHHIO HA
Bcii  Tepuropii  Ykpainu. IlpouecyainbHi
NUTAHHS, TOB’sS3aHI 3 BUKOHAHHSAM CYIOBHUX
pilleHb Yy KPUMIHAIBHOMY
BUpILIye CyIAs CyAy Mepuioi
0/IHOOCI0HO, sKmo iHIIEe He mependadeHo KITK
VYkpainu [3].

MIPOBAJKCHHI,
1HCTaHIT

Cyn pasom i3 po
BUKOHAHHSI CyJIOBOTO PIILIEHHS HAJCHJIa€ HOTro

PO3NOPAIKEHHSIM

KOIIIO BiJNOBITHOMY OpraHy 4Yd YCTaHOBIi, Ha
AKI TIOKJIaJeHO OO0OB’S30K BHKOHATH CYyJ0BE
pimeHHs BiamoBigHO M0 4. 2 cr. 535 KIIK
Vkpainu. Y pasi, SKIO CyAoBe pimieHHs a0o
miuIsirae
[IEHTPAJIbHUM OPTaHOM BHKOHABYOI BIIAJHU, IO
peamizye  JAep)aBHY TMOJITUKY y  cdepi

Horo JacTHHA BUKOHAHHIO
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oprasizarii MPUMYyCOBOTO BHUKOHAHHS pillleHb
CyIiB Ta iHIIMX OprafiB (IMOCaJ0BUX 0Ci0), Cya
BUJA€ BUKOHABYMU JIMCT, AKUWA 3BEPTAETHCS 10

BUKOHAHHA B  TOPAAKY, IependadyeHoOMy
3aKoHOM VYkpainu “Ilpo BUKOHABYE
npoBajKeHHs”.  OpraHu, 1O BHUKOHYIOTh

CylIOBE pIIICHHS, TOBIAOMIISIOTh CYI, SKHHA
IIOCTAaHOBUB CYyJIOBE pIIICHHS, MPO
BHKOHAHHA BIAIIOBIAHO m0 4. 4 cT. 535 KIIK
Vkpaiau. Ykazanuii y KIIK Ykpainu nopsnok

Horo

BUKOHAHHS TIOKapaHHs y Buai mTpady He
Y3TrOJKYEThCS 13 KBK
VYxpainu (ct. 22, 26 KBK Ykpainu) i motpedye

perIaMeHTali€lo

BIIMOBIAHOTO KoperyBaHHs [4]. YBaxkaeThcs,
[0 MICIEBl CyAH HE € OpraHamH, SKi MarTb
CaMOCTIHHO BUKOHYBAaTH CBOi BUPOKH B YaCTHHI

TaKOX  HE
GyHKIiIMU
CynoBOi Biagu, siKi Bu3HA4eHi KoHcTUTyIi€rO
Ykpainu.

mpaBocynnas B YKpaiHi, a

Y3rOJKYETHCST 3 OCHOBHUMH

OTxe, 3BepTalOuu Ha BUIICBKa3aHE, MOXKHA
JIIATA BHUCHOBKY, IO HasBHI JBI HOPMHU €
BEJIMKOI [POTAIMHOK Y  KPUMIHAIBHOMY
3akoHOAaBcTBl.  Jlns  BupimieHHS — JaHO1
MIPOTaJIMHU, MOXKJIMBO HEOOXIMHO TakKWil (akt
mrpady, K
IIOKapaHHs 32 BUYMHEHWM 3JI04MH (TPOCTYIOK)
abo

AK,  YXWJICHHA BiI[ CIlJIaTHu

MIPaBONOPYIICHHS, MeXI1

KPUMIiHAJIBLHOTO

BUBECTU 32
3JI04MHY 1 HajzaTu Homy
CTaTyTy IOPUAMYHOTO (akTty abo CHpPOCTUTH
CYJZIOBY NpOLIEYPY BU3HAHHS 0COOU BUHHOIO Y

BYMHEHI TaKoOro 3JIOYMHY, SK YXWICHHA Bi,[[

MOKapaHHd Yy BuIl wmrTpady, OCKUIBKH IIe
CYIIepEeUUTh 3arajlbHUM TIPUITACAM 3IIHCHCHHS

crutatu mrpady.

CIIMCOK BUKOPUCTAHUX /KEPEJI TA JIITEPATYPU:

1.Koncturyuis Ykpainu : i3 3MiHaMu 3rigHo 31 3akoHOM YKpainu Bif 8 rpya. 2004 p. Ne 2222-
IV. Bioomocmi Bepxosnoi Paou Ykpainu. 2024.Ne 2.

2. KpuminanbHuit konexc Ykpainu. Kuis : Benec, 2024. 144 c.

3. KpuminaneHuii mnpouecyanbHUi Kogekc VYkpaiHu. IIpo BHeceHHS 3MiH 10 JEAKHX
3aKOHOJaBUMX aKTIB YKpaiHU y 3B 53Ky 3 NPUHHATTAM KpHMiHaNIbHOTO MpOIEecyalbHOTO KOAEKCY
VYkpainu : 3akoH Ykpainu (unHHE 3aK0HOAABCTBO 3 19 muctomn. 2012 poky : (odim. Tekct)). Kuis :
[TamuBoma A.B., 2022. 382 c. Y. 5. C. 534. (Konexcu Ykpainn).

4. KpuMinanbHO-BUKOHaBUMi kojiekec Ykpainu. Kuis : Benec, 2024. 168 c.

Cmamms naoitiuna 00 pedaxyii
23 aucmonaoa 2025 p

AYXOBHO-MOPAJIBHE BUXOBAHHSA 3IO0bYBAYIB OCBITH HA
XPUCTUSAHCBKUX HIHHOCTAX
VJIK 377.8.015.31: 2-42
MAPIS — BIKTOPISI BIKTOPYK MAJISPA,
Hayxkosi kepienuku: Cuoopuyk Temana, Ilaxonok 3opana
Yopmxkiscokuil 2yMaHimapHo — nedazo2ivHutl axosuti Koiedxnc
imeni Onexcanopa bapeincvkoeco
Anomauia: Y cmammi po3kpumo 3smicm ma o0coOiugocmi O0YX08HO-MOPAIbHO20 BUXOBAHHS
3000y6a4i6 0c8iMuU HA OCHOBI XPUCMUAHCLKUX YIHHOCMel y 3aK1a0i ¢axoeoi nepedsuwyoi oceimu.
Obrpynmosano npoonemu y CYCNITbHUX — mpaHcghopmayiil.
IIpoananizosano nioxoou HAYKO8Yi6 00 BU3HAYEHHST OYXOBHOCHI MA MOPAIbHOCMI, ORUCAHO

aKmyaibHiCMb KOHmeKcmi
Memoou U gopmu podbomu, wo CHpusiomsd GOPMYBAHHIO MOPATLHUX OPIEHMUPIE CMYOEHMCbKOL
Mon00i. OKpeciieno nepcnekmueu 600CKOHANEHHS BUXOBHO20 NPOYECY 8 KOIeONC.

Knrwowuosi cnosa: 0yxoeuicmov, MOpAnvbHiCMb, XPUCMUSAHCLKI YIHHOCMI, BUXO08AHHSA, 3000y6aui
oceimu, KoaeoolC.
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